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tion of the Federal Uaion.

| Speech of Hon. Theos. A, Hendricks on

!
|
!

1
|

the Froposced HRule of the “enate
Requiring a Test Oath of Senators. |
Delivered in tha United Staten Semute, Jun. 20, 1864. |
|

Mr. President, by the Constitution of the |
Uuited States it is required that Seuators and |

| Representatives shall be bound by oath or sffirm- |

ation to its support, and no other osth or nifivm— |
ation was tagen by any Senator or Representa— |
tive until the present Congress; nor was it sought |
to impose any other oath until by the act of 21 |

| July, 62, it wes regnived that the party sssum

ing any office of the United States shall first by |
solemn oath declare, not only his fidelity to the

| Constitution in the future, but that in the past he |

has uot volustarily borne arms nagainst the |
Uunited States, nor given aid, countenance, coun- |

» |
¢el, or encouragement to persons in urmed hos- |

| tility theretn; and neither sought nor accepted |

nor attempted to exercise the fonctions of nu;j

| office under any authority or pretended authority
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| authority, power, or constitution

in hostility to the United States, nor vielded a
voluntary suppurt to any pretended guvernment,

United States hostile or inimical thereto. When

| [ took my seat in this Chamber as a Senator

|

1 |
within the l
|

|

|

from the State of ludiana, although I did not
believe it could rightfully be requirved, yet, lest
my course might be misunderstuod by some and
misconsirued by others, and as there was nothing
in the outh to which I could not without uny
reservation Lind myself, I dil not coniest the

| question, but voluntarily, wpon what I esteemed

to he charged at the rate of 1 50 for each name in the |
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The Mayor and the Jonrnal.

Mr J. Caves, the Mayor of Indinnapolis,
wades thronzgh a golamn of the Journal in an at-
tempt to justily hig partizan speeches in welcom
ing the retorn of several veteran regiments from
the feld. His spesches wers ia bad taste, and
hiz effort to justify them i8 in equally bad spirit
The

themeelves use the following language while he

Journal remarks that it heard the solidiers

was= speaking:

“Who wants to hear that?”’ “Confound his
political speeches—we can hear them any where ™
“We didn't come out to listen to that sort of

talk.”’

The Journal reiterates that it stood close o the
ranks and heard those remarks, and says the ut-
ter silence in which the Mayor's speech was list—
ened to, exeepting when a venerable joke was re
hearsed, “onght to have intimated to the wrapt
that he was mnot muking an Im
pression that he would care to deepen.” These
eriticisms of the Republican orgsn are not very
complimentary to the sagncity of the Mayor,
and they rather intimate thnt he is unable to
keep pace with the progress of public sent:ment.

orator

a proper explanation, complied with the require |
ments of the act. But, =ir, when it is now soucht |
by a rule of the Senate, proposed by the Seuuu-rl
from Massachnsews, [ Mr, Somuer,] w0 require |

! this enth of all Sepntors who mav herealler de—

Publishers not |

i et

mancd seats in this body, | will not give the prop |
osition my voete or =apport. Whoever comes
here, being duly elected, amd. having the qualifi-
eations prescribed by the Constitation, hus 4 right
to hi=z seat, nnd his State may well demand it for !
him. The right of bis Suite to be represented
by him is conferred by the Constitution, and cun
not he denied or impaired by anv rale of this
body or by any act of Cougress, 1 will not step |
to inguire whether the language of the act, con
sidered in the light of established rules of con
struction and of adjndged cases, inclodes Senu— |
tors and  Representatives; but will maintain that
i construed 10 incinde them it is sy far in con
with the Con-titution and npall and woid
Nor will | stop 10 question that 1erms may be |
added to the oath of obadi nee to the Constite—

tion required of all officers, but such additional '

|
|

terms. cannot add to or take from the gualifica- |
tions preseribed Ly the Constitution. The Con- |
stitntive provides that oo person shall be a Sen
ator who shall nost have attsined the age of thirty
vears, and been niffe years a citizen o) the United
Siates. and who shall not, when elected, be an |
inhabitant of that Swute for which he shall be
chosen. " A persot: not thinty years of age or |

| who has pot been nine vears a citizen, or who is |

pot an inhabitant of the Stete for which he is
chosen, is not gualified to be a4 Seaator, but all |
other persons are gualified, and there is no power |

| in the Government to disgualily ur render them

! ineligible.

By declaring these three circnm+tan

| ces of disqualification, touching the age, citizen—

| work on the Consiitation.

ship, and residence of the party, the Constitution
exscludes every other wisqualificarion. The rule |
of eonstruction is well stated by Stery in his |
He says:

““It would seem but [air reasoning, upon the

| plainest prineiples of interoretation, thut when

The soldiers, as they remarked themseives, did |

not desire to have political speeches. Suchamall |

talk, in their estimation, was no evidence of loy
alty and patriotism.  We heard a gallant Colonel
remark the other dav, one who for two years has
been in arduous and dangerous service, after one
Caven's  receptions, that he
_ he would have no dificalty
filling wup decimated regiment.
The waving bavners in var public thoroughfares,

of  Mayer
thougl L‘

in hi=<
the show of enthusinsm, the patriotic speecles of
brave officials who snuffed the battle from afar
awl the loed huzzas from thousands of hale and
hearty men in [avor of the vigurous prosecution
of the war, be regarded as unmistakable indica-
tions that e would be anble to return to the field
with a full compliment of men With this im-
pression be opened n recruiling station, but a
few weeks experience demdhstrated that the
patriotism upon which he so confidently relied o

recruit and Gl his regiment, was identical with

thet of Hiz Heeor, the Mavor—oniy declama .

tion. Or like the disease which Uncle Apranan
so graphically describes in one of his jokes, the
patriotism of the class represented by Mavor
Cavey ia privcrpally wind

The addresses of the Mayor and his apology
for them are of but little, if any couseguence,

and we only sllude to them t show the animus

of the party which be represents, or rather to | :
S s | almost i

which he belongs. Can there be anything more
ridiculyus than Mr. J. Cavex™ setting hinielf
up a3 a standard of Joyaliy?  Aond sech an indi

vidadl has the assurance to eall hig fellow men |

“traitors,” or W question their “loyalty.” because
their views of public policy differ with his. What
hasg this man done to sustain the government, or
what 1= We capable of doing to perpetuate a
good government, more than the hum.
blest citizen whom he denouuvces as dis-
layai? The absurdity of the thing is so trans
parent that it seems 10 us the most bigoted parti
san cannot fail to apprecinte 6. It is just such
men, bowever, that lend what little ability sod
influence they possess to add ftuel to the delu
sion= end madoess of the hour. This is one of
the misforiunes of the times, if we may 50 express
it. This maduess anl these delusions will not
lsst slwavs. The cloud which now hangs so

beavily upon the public mind will ere fong be |

lified, and then will come retribution. The im-
pulses of Lhe people are honest, nnd becanse they
are 0, the more sweeping will be the revolution
when they are undeceived,  There certainly will
be reactivn in publie sentiment, and the longer it
is deferred the more overwhelming will it be when
thie “sober Second thoughe™ of the people sits in
jadgmeut upon public officials and theic conduct
of puhlio affairs. .
——l —

Bounty, Back Fay and Pensions,

Hon. Jonx Law, in a letter to the Evanaville
Times, states the following facts:

I inquired a day or twe since at the Second

the Constitution established certain qualifiea-
tions as neceasary (or office, it meant o exclude
nll others ns prerequirites.  From the very nature |
of such a provision, the affirmation of these qual-
ifications would seem to imply a negative ot all
others." - - . . -

*A power (o add new gualifications is certainly |
equivalent to a power to vary them "

The Semntor from iinois [ Mr. Trumbull] eit- |
ed the onth required of United States judges by

| the judiciary act of 1789, and claimed it as a

conclusive precedent and authority upon the
guestion. With great deference to that gentle- |
man, both because of his conceded ability as a
Jurist and because of his position in this body at
the head of the Judwiary Committee, | cannot
admit that he has found either u precedent or ay
;tulhnril_\' for the messare he now advoeates It
is true that the Constitution requires the jndues
to take an oath of obedience to jt; and it
true that the act of 177 adds 1erms to that vath:
but bas it esenped the attention of the Senator
that the oath of eilice required of the jwiges is |
in no respéct relrunctive, but 14 altogether pros
peciive and looks onlvio a laithiul diseharge of |
the daries ol their In;:_h office? Bv the erms of
that onth, no qualifications are superadded w the

] BN

| qualifications preseribed by the Coustiution, snd

| no persous mre by it excluded from the beoeh |

wha are eligible under the Constitetion When |
a judge of the United S:ates courts sweurs that |
he will obey the Constisation and “*will sdminis
ter justice witheut respect o persous, nnd do

| eqqunl right to-the poor and the vich, aml impir- |

tinlly dischorge aml periorm all the duties v |
cumbent apon him,” he givesa sulewa sssurince

| of ulBieial ﬂdl‘iil‘..t inthe luture, but he lonks net

either follies, faults, or crimes,

over his past lile; nor is he reguiresd 1o lorswear |
He in not denied
thie office bernose he cannut swear thit Le 13
wilhout fuuit in respect w0 the law; the Constitu— |

{ tion, or it may be, his allegiance.

But, sir, the mensure now before the Sevate is
el altogether otherwise. 1t i3 not |
prospective, nor does it seek to seeure Bdelity in
office; but for the most part is retrospeclive; and
seeks o exclude from seats in thiz Chamber per
sons who ure not excluded by the Constitution, |
anid to estublish qualifications uuknown to that

instrument,

It eunnot be said that the proposed rule re

| quires an oath but does not prescribe a qualifica
{ tion, lor if the oath be required an entire class is

| prescribed in the Constitution

escjuded; as effectually excloded as il the caus2
were interpolated among the disqualifications
Couli this body
by arule, or Congress by a law, require Senators
before nking their seats to take ap oath that they
are over forty years of age, or that they have
have been twenty one years citizens of the
United States? All will agree that it could pot
be done. And why pot, sir! For the obvious
reason that it would be going beyomd the con-
stitutional disqualifications, and attempling to
exclude classes not excluded by that instrument
The mensure before the Senate is proposed by
the Senator trom Masaachusetts, (Mr. Sumner )
Will that Senator cllow me to remind him that
when he ook Dis seat io this body, twelve yoars
agn, Senators of his political views were -in a
small mivonty; that bath beausbes of Congreas
were covtrolled by men whe, standing upon the
adjudications of every department of the govern.
ment, believed that the Copstitution vet only
allowed, but required Jegislution on the pars of
Congress securing the return of. fugitive slaves;
nnd that good faith, as well as the harmony of
thesections apd the unity of the republic, re-
pired that the laws epacted for that purpose
should be faighfally executed. As I understand,
that Senator come with avowed  canvictions ad
werse to the cogstitutionnl power of Coagress 1o
enact laws upon thas sabject, and disalaiming uli
obligation on the part ol the citizén to aid io their
enforcement. Now, sir, had Coungress by law,
or tbe Senate by a rule, required that Sevator,
before taking luis sest, by so.emn osth or alirma-
tion 1o declace thak in the past be had_ givea vo
countenance, counsel or enconragement (o per-
sons ¢ in resisting the execution of the
fagitive slave luws, and &u in futare he would
igations,
theu
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qualifications, is entitled to demand his seat, and l That some persons may properly be excluded |

to deny it is o break the Federa! compact. | from executive clemency, d will notnow question; |

The proposition before the Seuate, Mr Presi
dent, involves other and guite as importent con
giderations
the reorganizition and reconstruction of the Fed-
eral Union.
The time will come when it shall have e sed to
agitate the world, leaving, it may be, sceues ol
desalation to mar the tace of our country; socie
ty distrncted; and, seattered upon every sude,
the broken “*column and arches” of our iu<ite-
tions. Then will arise the questions that apper— |
tain to a state and condition of peace. To restore |
and reestablish will then be the duty of the|
statesman I3 it not well, now, sir, to anticipate |
that condition of our affairs, and to avoid that
which may render the duty and labor of recon |
struction more dificult?

For myself individoally, for the State which in |
eonnection with my distinguished colleague, 1|
represent, and for the great political party of that
Suate, of which | am = member, [ declare the
restoration of the American Union upon the ba
gig of the Constitntion to be the highest political
good we seck; and, gir, I will aid 10 dig po deep
ditches apd to build uo high walls 1o separatethe
people of the North and of the South; but will
the rather labor to remove everv obstruction and
impediment ; to tesr down the walls by this Ad-
ministration already built, and throw bridges
across the ditches already dug, that the people
may come together agais and dwell in barmony
as io the days ol sur fithers. This is demanded
by every consideration resting upon the glories of
the past, the interests of the piesent nud the
hopes of the future When the war shall have |
done its work by breaking the armies and de |
stroying the military power of the rebellion. upon |
what principle and plan are the Stites and people
to be brouzht togethes?  The proposition before |
the Senate rests upon the measure of the entire |
suljugntion of the people of the 3outh und the
policy of holdiag them in such subjection by the
m:hitary power of the Goversaent, treating, each |
person who may have been connected with the
rebellion a2 a public enemy and disfranchised |
criminal.  Vast, sir, as our resources are, they
are not sufficient to waintain  permnently a |
military foree such as this policy would require;
firmiy fixed as nre the principles of civil hberty |
in the American mind, they eannot withstand the |
influences of a stamling army of such gigantic |
propurtions; and strong as our position mav be |
among the nations ol the civilized world for the |
great gqualities which we hava displaved, yet we
may not with hopunity defy the judgment of
mankind by the freaimenc ol a congquered jve
that would find a parallel ouly in the casge of
broken, bleeling, glorivus Poland. The civilie
ation of this age, the perpesuity of our form of |
government, nud the great interesis of the people |
which would clusier around a restored Union,
demand that the returning States come with all |
their “diguity, equality, and righits unimpaired;”
and that tw the peuple, with such exceptions as |
the public anfety may reguire, a. free pardon be
extended, upon the conduion only of fGdelity to
the Constitation, the Union and the Hag.

Aside from the copsiderations of poliey, is not |
the sentiment of maguanimity, Kinduess agd
generveily toward s fullen fve an ornament to
manhood, avpreciated and honored whereve:
tound, whether in individuals or pations? Sir,
il vur country ean he saved and ancient attach-
meuts revived, who is 50 base as to interpose his |
animu=ities Lo deluy or hinder so great a blessing |
to the world?Y

The anpeal to passion is easily mude that Da- |
viz, Toombs and Slidell, und their associates, thel
leaders in the rebellion, must not be allowed to
resume seats in the Senate, and® wo often witnhess
n vast deal of patriotic indignation at the mention |
ot such a possitbiluy Now, #ir, I eonnot ex
press sentimvnts of such decided gratificatian at
suech a% bave been actributed to the
distinguished Secretary of State.. 1 have not en
tertainel the thought Bor contemplated the possi-
bility, for the plain resson that they oan never
come here nx Senntors. The failure of the re
bellion i= their failure, and its fall their fall; and
they will be occupied rather in looking after their
persomal salety thau in seeking official positionse
For the authors of the cebellion | have no defeuse
1o make apd mo apologies to urge. Within the
Constitution they mizht demand, and the North
ein Democmey chevrtully coneeded and longht to |
maintain, the mneghts our fathers agreed they |
should enjoy, but outside the Constitution :l:e-:\'
aré entitied to neither vur sungort nor sympathy |
But, sir, in the Sqauihery States there are millions |
ol persons who did not eantribute to bringing on

Ass i Ll

the verolution. bt over whom the government |
de Lwclo  of the Uonfeder.te Siates was estabilish-
aud whieh i as<eriel and maintsined frs
:lu'.'..-:li'f.\ fur nearly three years Ollicers were |

el

chosen awl laws ennctesd whose authority imis
viduals not successfully resist. Taxes
were patd, wriis obeyed, commereinl lcgnl.uiuug |
respecied, Conleleratd curreney paid and re<
ceivesd, and onlitars levies eplorced, and all on
der the auinority ol 1 government de facle, and in |
Ll uheeiiece of the !mﬂt'i'fiug power ol the Gov-
expment of the United Stves  Is i right, isit |
just ta trent a people fo eircumstanced as crimi
nads, to whom neo pardon shall be extended after
they shull Lave retuined o their allegiance ex
cept upon terms humilinting and debasing? Du
ring the Jebate upon the confizonting bill in 1562,
the onarahile Senntor I‘TUHI \.I_'I'l.ll"llt [Mr ‘..‘-0!‘-
Inmer] expressed viawa this  subject so
fpreibie in themaelves, and eoming from so dis-
tinguished a source, that | may wi.li propriety
referto them Hesad;:

1 will remark aoother thing.

oy .1

W

have eatabli<hed a de facte government over that

pesple. I a wmn finds bimsell in a de fuetn

government which be cannot resist, nud has ne
power to eontrol, what are the limits an:l measures |
of his eblizations? [t requires a brave man lnf
sav Uit he will resist it because he thinks it s n |
usurpation. 1t would be a bold wan who would

say vow, " The Usited States made a rebellion |
ngainst Bugland, and all the present power you |
have, National aud State, i= it<elf but a u-urpn-i
tiga: | do not ewe it any onadience. rand 1 will
not obey 11" How idle it would be for an indi.

vidual o wesk man, to talk in that way., Just
so.it is with the people in those Stutes. . However
loval their feelings, o government dajnm is over
them; thev eannot get away; they have nowhere
to go; they have nothing to go with. What
would you bave « maw there to do? What has
thi= nation a right 10 demand of him?

“Bat it i3 s0id ‘men have acinnliy aken office
there under that goverumeut; they have had the
andacity to do that since thet government bas
been established over them." 1do not profess to
be very highly versed in the ethics o polities,
but T um fond of looking o examples that are
bright and bhigh At the time of the rebellion
under Cromwell, which had established a govern
meut de facte over the peaple of Engiand, sud
had put down'(hé existing government, applica-
tion was made to Chief Justice Hale—a man
whose chavacter stamds ad high, perhaps, as any
in the aunals of Christing judges—to ke the
plice of Chief Ju<ice, ha belog opposed o that
government * Justice Hale consuited. with n
couple of [rlends, (hlshops,) aud after (ull delit-
erition came to chis conclusion: *Justice must
be administered; the rights between man #d
min must be adjodged vpow; somebody must
hiolid courts; I ean consider it no sin o take an
office uuder « de facto goverpment, though it is «
usurpation.” He took it, and the man was not
mijudged guilty of tresson wpon the restoration
of Chirles 1T He cominued in position ever
aftepwirds.  Tn all ‘the troubles ween the
house of York and the house of Lancaster, in
the wars of the Roses, when revolutions were
constant und frequent, one diy a man of this
family upon the throne and the next day one of
the , as early As the period d?!_!wn i
u stusie was passed which bas abided in
;lmu.':;:]l the revolutions u ards, that no
man ldtnu?ulhd_- nilty of treason because
hie was obedient to the reigning king, no mat
if heis a nsurper. Such, sir, is the respect
by the world, snd & )

w' enments, no matter what

|
These men If
|
|

| proclamations hereafter to

| Florida, South

| what action that we respect dic this ocour?

| nathority

but in the proclamation the exeepted and ex-

| cluded classes are so numervus and so potential
It reaches to questions invoelved o |

as probably to defeat it 48 & peace measare. OFf
those 10 whom the pardoh - is offered an oath is

terms, and to which such extraordinary conse
quences are sttached, a8 B0 array agninst the

| measure hostifity both ‘in 'the South and in the

North. Each person is reguired to swear Bdelity
to the Coustitation and the Union. That is em
inentls right and proper. _But then he must also
swear (that he will “abide by and fuithfully sup—
port all acts of Congress™ **all proclamations
of the President pussed made during the ex-

This war caanot continue ! rever. | required as a condition 88, objectionable in its i

!

|
!

|
|

isting rebellion having weference to slavery.” |

to include laws and
passed and made as
well as those already known to the country.
And is it not most extrnordinary, and a cruel
thing, that as a condition of a general pardon,
which the peace and ha of the country
demand, men shall become bound by oath to
“abide by und faithfolly sapport” that which
they cannot know? The great body of the
pevple of the South, and a very powerful ele-
meunt in Northern society, constituting, as

believe, n decided majosity of the people of the
United States, do not bhélive that much of the
legisintion of the last Congress, and the proc-
lanmations of the President om the subject of

This langunge would

Tslavery in the States, sre“Sapetioned by the

Constitution; but, on the eantriry, they believe
them in palpable violation thervof.  How, then,
gir, is it proper W require of such men, in the
same oath, to swear that they will ““henceforth
faithfully support, protect, snd defend the Con-
gtitution of the United States,” and in like
manner that they will “abide by and faithifolly
support” ascts and proclamations which they
honestly believe violative and subversive of that
instrument ¥

In his leiter to the Springfield convention of
last fall, the President quaintly said, *But the
proclamntion, ns law, either is vali
valid, [ritis not valid, it neads no retraction
Ifiti=s vahd, it cannot be retracted any more
than the desd can be brought to life ™~ If not
valid, meu ought not to be sworn to its support;
and it is 1 horrible condition of a pardon that &
man <hall be sworn to the support of an iuvalid
antl aneonstitutions! proclamation.  Bat if valid,
the President claims for it the force and effect of
faw—that it did it« work, propria pigore, by the
inztant freedom of the slaves; und if so, why in-
voke 1o its aid the ouths of the people 8o to re
gand Y It indientes a doubt, if not a convie
tion. on the part of the President adverse to is
validity, when he appeals to the slaveholders hy
the |I Ve il tSAgrance ﬂf‘ p:‘r'!'m e !hf_‘ t‘IHlli.:-
tion  of becomiog bound by oath o treat their
slaves s free. Lo

By this st proclamation, the President under-
takes to assure the country that whenever so
many as one tenth of the voting population in
either ol the Stutes of Arkansas, Texas, Louisi
anu, Mississippi, Tennessee, Alubamn, Georgin,
Carvlipa amd North Carelioa,
shall have taken the oath which he preseribes,

sach one-tenth, excluding all others, “shall re- |

estalilish such State guvernment, which shall he

| republican and in nowise contravening said oath,
{snnd such shall be recognized s the true govern-
| mént of the State;” and he suggests as not im-

proper—

“That in construeticg « laysl State government

[ 10 any State, the name ol the State, the bound

ary, the subdivisions, the coustitution, and the
general code of laws, ne before the rebellion Le
muintained, subject only to the modifications
made necessary by the comditions hereinbelore
stated, and such others, if any, not contravening

| sadl eonditions, wnd whieh may he decmed ex-

pedient by chose framing the new State gov
ernment.” ]

Will the Senate anid the country panse to eon-
template the extraordinary powers herearrogated
by wthe Presidem? Teun are mentioned ;
three of them were of the original und illusiriows
thirtesn Are thusse ten ;nllili.'.‘l' vommunities a
part of the Upion 1his day, or, in the eve ol the
Constituiion, sre they outside the Uniout If
e Outside and no longer States ol ”18
Union, by what power tha' we recognize nnd by
It
wis by no action of the Uuited States. The
Federal Government has all the while ¢lnimed
Jurisdiction over them, and by lezislative and ex
ecutive action has exercised that jorisdietion
when and where not hindered by armed resistance,
If not by the action of this Guvernment, then are
these Stutes out of the Union by their own nction,
each State hy har sepmrare aet of wreession taiking
herself omt? T wounld be rank political hereay to
assert it They are yet States ot the Union, but

Siates

Thes

| States in which the peaple are in armed resist

ance to the United Seates; and they can eeqse to
be States of the Union only by the suceess of the
revolution  We bave but to restaore the lawful
ol the Faderal Guvernment over the
people thereof, andd secure their ‘l"r[ui(:".ﬁl?'t‘li(?t‘ and
obedience, nnd the Tnion i« restored

It these teny Stutes the President propoces s
plan for organizing “new Swuste governments,”
with the assuranee that they “shall be recognized

| a= the true governments of the States.” By what
| authority is this assueance given?

What provi-
<iom of the Comstitution ennstitytes him the ar-
chiteet to tear down and rebuild Stde govern-
ments? QOur [athera held, and the pulril't
statesmen from their day until now have held,
that the peaple n:.i)‘ could Inv the ioundstions of
State governments, and builld thereon the insti.
tutions of their choice This wmrk, however,
the President commitz to the hands of such as
shall take the oath rhat he reguires, béing not
I*<8 than one tenth of the voting populition.
Has it been heard of befdre in modern times that
o1.e tenth of the people shall fraine the govern-
meéntl and enaet the laws that the other nive tenths
nre'to respect and obey? It hasbeen a cherished
A merican seutiment, and esteemed vital to lib-
ei Ly, that “gzovernments detrive their just powers
frem the consent of the governed;” but now we
are told that they may derive their powars from
the consent o! ome man ont of ten; provided,
however, that he may consent onis to that which
the President consents to, and do what he re-
quires, and must first be boumd by oath to sup
port the executive policy. We were told at one
time that popular institutions were being estab
lished in France; that all were nllowed 10 vote
for the chiel executive officer, provided, however,
they must vote for Louis Napoleon; and we
Inughed in dertsion, and said that a slavish des
potisin was being established. What think you
then, sir, of this scheme of allowing political
power in ten States of the Union to none but
such ns the President shall designute, and they
first to be sworn to enory out his wishes? Awnd
the Presidest says the pew State governments
must be republican! Our fathers thouzht, and
we were taught, that a republican government
was one in which the people, through representa.
tives chosen by themselves, make their own laws;
and that whore the few govern the many it was
an oligarchy. But now we must unlearn all that
and allow that republicanism may survive when
the few form the government nnd make tha Inws
which the many must obey. When so many as
one-tenth of the people in any State shall bhave
takeu the onth and have formed the rew State
government, the guestion will arise what um
sentation shall they have in Congress? W

recognized as a Siate, the Constitution fixes the
regresentation st two Sepators and a representa-
tion based, not apon the tenth of gworn mea—
voting men—buz upon the “whole number of
froe persons,” which will then include all the ne.
groes, for the new State would then regard them
u“‘ i ”Qg. 'W‘!.@ﬁ"wﬁﬁﬂ"
in his new State, would fiave a_polil power,
il 85 G’ &ab 9. Isdinse. - Who' es Rkaly
first to take prescribed oath, and thus be-
come the President’s voting clansmen, clothed

and plunder, Can we, sir, consent that
shall be mfcndﬂma such

or ianot |

i - Ill I 'y -
bim *“lawf t" 10 *“in with the i
St

thousands who have been true to the Union all
the while, and who pow labor for its restoration
upou the basis of the Constitution, will deeline an
oath anknown to the Constitution, humbling to
their manhood, and which strips them of their
freedom of opinion and sction touching matters
appertaining to state government. And however
good and true men they may have been, and still
are, yet they are excluded. Without the oath,
they are distranchised, while the motley nssem
blage of public virtue, the President’s own sworn
men, are allowed the rights of citizenship and the
exclusive power of government If under the
State laws, perzons tried and eonvicted of treazon
are disfranchised and rendered incapable of hold
ing offices of trust and profit, it is well: but il'the |
State laws do not so provide, the President esn- |
oot disqualify. The President cannot disfranch- |
ise him whom the State has enfranchised. The
Constitution forbids it; the richts of the States
forbid it; and our rights as citizeus forbid it. I
The President suggests to his sworn men that |
in demolishing and reconstructing Stute institu-
tions, they shall not change the name of the
State, its boondary, its subdivisions, its constitu-
tion or general code of laws, only =0 lar as may
be required by the ferms and conditions of the
proclamation, or a8 may be deemed by them ex-
pedient Every step taken by the President in
this direction, is npon the fragments of a broken
constitution, The Carolinas and Georgia had
their names and their boundaries before the [Tnion
was formed, fixed and established by coloninl
charaectera, and with thelr Ancient names and
boundaries they ngreed to the Unton; and of the
remaining seven of the States mentioned by the
President, it is envogh to say that their names
aud boundaries were established by the people
when the States were formed, and agreed to by
Congresa by the acis admitting them into the
Union. These ancient attributes of the Swies, |
conferred in the most tolemn modes known o us |
as n people, ecannot thus. be disturbed by the |
President, or by the few who muy act under his |
nssomed anthority. But, sir, the Constitation |
forbids argument on this question dy the provi- |
sion protecting the integrity of State boundaries |
unless by the conszent of the Stites sffected and |
of Congres-: wrticle four, <ection three. |
The President also requires, in effect, that the |
State constitutions chall be changed so #s to con
form to bis proclamation  lo most snd perhans
sll of the coustitutions of these States, provision |
is made for their own o mendment; and it is clear !
where there nre uo such provisions they ean bel
changed only by the people acting in their sov- |
ereign capacity, through their delegales selected |
for that purpose. But without relerence to the
provisions of the constivutions for thelr own
amendment, nnd without regard to the original |
and execlusive right of the people 10 make aud |
change their Siate copstitutious, the Presideat |
proposes to conform them to his own policy,
through lis agents sworn to that end in advance
Mr. Pre<ident, can any pretext of State necessi
iy, tan any preiended exigencies of the war, or |
any conceivable hope of luture gond, justily se
clear a violation of the Constitotion, and disre
gard of the principles upon which our institutions |

arebased? To preservethe Federal Government |
is the duty of every citizen; but co-existent is the |
duty of preserving the States with all their right= |
and the privileges of the people unimpuired, |
Meunsures that destroy the Sttes, or impair the |
rights of the peaple under them, <trike 2 blow st |

_the Union and endanger the Federal Govern

ment. Uan the suoporting columns be stricken
down and the temple verstand?  The States and
Federal Union form ove harnnonions whole— |
th:e_v must stad together or fall ln a common |
rui.,

The people of the United States have been |
wisely jealous of power in it« efforts to perpen |
ate itzell.  The history of the past two vears,
and the present comrlition of the country, admon- |
ish us that they cipuot now be o vigilant in
guarding their liberties

An important  Presidentinl  election is ap-J
proaching, in which the people will struggle to
maintain their rights and privileges, apd.the Ad. |
miuiztration to hold its power, The President
comimamis most umerous and powerful
army knowy o iliﬂhrl'.\:: he contrals the dighnrse ‘
meit of lurger snms of movey than were ever
controlied by any oue power, and renches every
neighbarhood by his nall prevading patronage }
Prostrate Kentucky, Maryland and Delawnre
admonish us that the brave wod timid alike are |
patalyzed at the polls by the sword; and in all
the States we bel old the power of patronsge and |
mouey over the venal and corrupt There are |
appalling odd= in the contest between power and
the people, and the only hope is in the virtue nfl
the people sl their devotion to their ancient.
liberties, DBu:, sir, the President’'s proclamation |
seeks u addition 1» pl e ten States under his
absolute control—to exclude all who will not |
swenr lealty 1o his meisures, thus securing Pres
idential slectors who will lax their votes at his
feet. Cay the liberties of :he people survive the |
snecess of a scheme <o dangernus?

Without gue-tiohinz that the President may |
grant a eonditional pardon, | do deny that he may
impose a copdition that will control the action of |
the pardoned man tonching the poliey of his |
State, for that policy being exclusively of the |
Stnte, shall be ddecided v the peaple thereol, un
inficenced and uncow rulled by Federsl power, |
for the reason that it is by the Constitution ex- |
pressly reserved to the Swuate and to the people; |
aidd nn attempt by Federa) nuthority to eontrol it f
is npsurpation Awl | deny that & condition may |
be impoced upon the pordoned man which inter
feres with his [reedom ng an elector, for the ren
son Lhat, so far as our institntions rést up#n pop
vlar sullimre, taeir spirit reqiires that the voter |
shall vote for the man ot his choice, for such
reasons and upon such considerations as satisfy |
his own judsment snd conscience; and any inter
ference with the absclute and entire freedom of
suffragre i< & blow st our popular institutions.
Was there ever = time in our history when a
President, elected hy the Whig or Democratie
party, in granting & pardon would have dared to
require the man to swear that he would support
the poliey wnd vore for the men af the party in
power? A single instapee of thiz sert would
have driven the President apd his party from
power beiore a strenm of populer indiznation in
the days of pablic and political virtue

Mr. President, at the beginuning of the war such
agaurances were given, both to the country and
foreign nations, by the executive and legislative
departments of the Government, touching the
purposes nod police of the war, and the principles
that would be respected when it should cease,
that they canno! now he disregarded without a
breach of publie fith  In hisiniugural message,
delivered when hosiilities were impending, the
President said:

*] have no purpose, directly or indirectly, to
interfere with the institution of slavery in the
States where it exists. T believe I bave vo
Inwful right to do 8o, and' [ have no hnelinltionl
to dn B8O, .. - - d L -

“] understood s wopused amendment to the
Constitution—which amendment, however, 1
have not seen—has passed Oongress, to' the ef-
fect thut the Federal Government shall never in-
terfere with the domestic institutions of the
States, inclnding that of persons held to service,
To avoid misconstruction of what T have said, 1
depart from my purpose not to speak of partien-
Inr amendments, so far as 10 iy that, bd&:
such a provision now to be implied constitutio
law, | have no objection to its being express and
irrevoeable ™ 7w
. These declarations of his purpose, nod defini-|
tiops of constitutional restrictions u execu:
tive power werz made by the President under
most aolemn  circumstances, forming almost a
part of the official oath; snd addressing Hie dis
satisfied fellow countryanen.” be said: o

“You have no oath. in heaven to

shall bave the

m.
destroy the gov it, while
ey bl Sy T T

u.'vn - " e
=it put enough now 1o ask what ehange has!
wade in ‘M.'ma'm mfl

) in the States,” or to do atly
set which was not lewfully right for bim tv do
when sworn intn officet - o

mesxage
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| eame whether the revelution shall succeed or

| now be members of the United States; but their

| it exists by Federal or foreign intervention, with-
| out the cunsent of the parties concerned.”

| plished the war ought to cease.”

| Sprang into existence as il called up by the wand

| Sanators

| and privileges snd the rights and prerogatives of
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And to remove all possibility of doubt, and
all hesitation in the support of the war, he
repeats the assurance in his message of De-
cember 3, 1861, as follows:

“The inangural address at the beginning of |
the Adminisiration, and the wmessage to Con |
gress at the late =pecial session, were both |
mainly devoted to domestic coutroversy, out of |
which the insurrection snd conseguent war |
have sprung. Nothing new cecurs to add or|
subtract to or from the principles or general |
purposes stated and expressed in those docu- |
menta.” !

These repeated nssursnces were given to the |
people st home that they might be united
ni the support of the war, upon the con- |
viction that it wes and would be pros ‘
ecuted for the sole purpese of restoring the !
Union. and not at all for sy purpose of the |
sholition of slavery; but it became important |
also to give the assurance to foreign Govern-
ments, 80 that they might not interfere by
recognition or otherwizse, and to that emd Mr.
Seward, in his letter of April 22, 1861, to our
mipnister to France, said:

“The Territonies will remainin all respects the

shall fail. 7Tbhe condition of slavery in the sever

al States will remain just the same whether it
succeeds or fail There is not even a pretext for
the complaint that the disaffected States are to
be conquered by the United States, if the revola.
tion fail; for the rights of the States pudll.ho eo?

m:mafmhnxbcjn;‘ will remain
subject to exactly the 'namemlﬂr:-: forms of
administration whether-the revolution shall sue-
ceed or whether it shall fail. In the one case,
the States would be federally connected with the
new cunfederacy; in the other, they would as

constitutions and laws, customs_habits and insti
tutions in either case, will remnin the same.

“1t is bardly necessary to add to this incontest-
nble statement the further fact that the new Pre-
gident, as well as the citizens through whose sul- |
frages he has come into the admisistration, has
alwuve repudiated all designs whatever and wher |
ever impured to him and them, of disturbing the |

| system of slavery as it is existing under the con-

stitution and lawse, The ease, however, would
not be fully presenteld, il | were to omit to say |
that any sach effort on his part would be ancon-
stitutional, aud his actions in that direction wounld
be prevented by the judicial authurity, even
though they were assentedd to by Congress aud

| the people.”™

Uniler date of Mayv 6, 1861, to our Mivister to
Russin, Mr Sewanl s.id:

“ All exi-ting interests of slavery are protected
now as herciofore, by our Federal aud Siate Cou-
stitutions, sufficient to prevent the destruction or
molestation of the institution of slavery where

These extracts are luken Irom letiers of gene
ral instruction 1o our foreigu ministers, furnishing
the grounds they should assume and the argu-
ments they should urge in maintpining, belore |

| the Guvernmeits to which they were accredited, |

that we are in the right; that we prosecute the |
war 1o re establish the rightial authority of the |
Government, and not w deswroy or disturb estab-

| lished ingtitutions,

But that there should remaiu no doubt in the
country, or in the world, upon the great question,
at the specinl session of July, 1861, Congress,
with great unaunimity, declared:

*“That the war is not waged on their part in
any spirit of oppression, or for auy purpose of
conguest or subjugation, or parpose of over
throwing er interfering with the rigits or estab-
lished institutions of the States, but to defend
and maintain the supremacy of the Counstitution
and preserve the Uniou with all the dignity,
eyuality and rights of the several States upim
paired, and as soon as these ohjecis are accom. |

1 will gquote from the writer upon this resolu
tion:

*Here was a distivet and formal decluration by |
the Nutional Legislature, at an early stage of the |
war, ol ils objects:

1. It wee uor woayed fOr oppression, vOonuest,
or subjugation, or to overthrow or interfere with |
the rights or institutions of the States.

2 1t was wagel to wmaiutain the Constitu-
tion—to preserve the Union—with the “dignity,
equally, and rights of the several States unim- |
paired.’ [

«3. Assoon Bs these oljects (the mainten !
ance of the Constitntion, preservation of the
Union, and protection of the rights of the sey-
eral Siates) are sccomplished the war ought o
cense,”

What was the immediate effect of these sol-
emn aud uneguivoeal sssurances given by two of |
the departmenis of the Guverument? The Con- |
federnte Stutes, although recognized as a bellig
erent, fui'.v-'l Lo »acure Lheir lrm'u;_:nilion 2% 0 gov
erument dr)urc. and their position abroad became .
every day more embarrassing; aud although they |
urged the dercagewent of tade sl cummeree, |
the short suppiv of cotton, nud their own gigan- |
tic efforts to mdintain their independeuce, yet |
they could not wiu a recoguition, for the govern
ments of Earope had been sssuwied that the war
was prosecuied on the part of the Uuvited States
to re—establish, legitimate authority, But a
home, sir, the effect wns yet more astounding. |
The el for valupteers was respomdel to with
fierce zet! in every gtate aud eounty throughout
the North: mep rallied to the stusdard, without
distiuction of political parties, and 4 mighty army

ol magician—that shook the solid earth be
neath it beavy tresd.  The patriotic fervor knew
no abatement until the country was shocked by
the oroclamation of Sepltember, 1862, 17
ask what has discouraged enlist
ments, why it is so difficult @ fill up the army, |
and why, in the language of ancther, men have
to be deagged by the draft like Lallocks to the
slasghter pen, let the inguiry be made at the
other end of the avenne, snd ol those who ad-
vised that il starred measure. Even in Massa
chusetts we have wot an equivalent for the losses
in the more conservative sections, although her
Governor did, as | believe, assure the President
and the zcantry that, if a radical policy were
adopted, the highways and bywnis would be
thronged hy crowding, jostling waltitudes, eager
for the places of rendezvous.

Mr. Presidest, | a<k Sepators if they do be-
lieve that the President’s proclamation awd the
proposed rula of the Senate will prowote sud
hasten the return of an honorable aud permanent
peace? Very recently one of the most powerful
jonrnals of the country in the support of the Ad-
ministration, said:

“We must vot shut our eyes to the fact that if
we are to restore the Union at all we must do it
with the nssent and co operation of the great
body of the peuple in the rebel States.” "

What believer in popular institutigns can hesi-
tate o adopt the septiment? And yet, sir, by
the rule of the Sepate resting upon the set of
1862, it is proposed to clgse the doors of the
Seuate and House and all the avenues to posi-
tions of honor and profit against all the people
of the South who casnot come without fault
wuching the rebellion, and by the proclamation
of the Presidest to exclude from pardon and
citizenship all who will not abjure (heir rights

their States. . Sir, we neal not deceive onrselves;
these are not peage measures, they are pot in
yrd by a hope 10 restore our once 1ons
nion; they are hitidrances and im =,
deep ditehes nnd high walls, o be in the way of
the roming together again...We know
that il the desire be for permanent und
eunfon we must throw the proclamation to the
m, and again, high abave i, raise m::n-1
net and Ounstitution of our country. if
?ﬂﬂh‘ and desolation have opened the eves
the great bady of the of the South to
;hd etror of the past :::l;‘ e hop: -
uturé, we may hope U
g Wk rim OuE

FROM WASHINGTON.

Halleck's Hesignation —old Abe's
Anxiety to Kill off Grani—Legisia.
tiom for the Nigger—The Heign of
social Equality with the Negro o
be Imaugurated.

| Specinl Correspondence of (he Chlcage Times. |
Wassixarox, February 10.

It is stated posizively that Gemn. Halleck has
resigned, and st the President only waits the
positive and fiual action of Congress iv relation
to the Lieutennnt Genernl mutter, in order toes-
cept the resignation. Some persons hers doubt
the tact of the resignation, because, they say,
H lleck has nleaady put up with so many slights,
apd po keied s¢ many sffronts. that this Lieaten-
ant Geuned sl busivess w0l not afect him any more
than former ipsults bave But the people who
talk thus do wot kpow Gen. Halleck. It is for
this very lil'.’r.r'_' that he has borne with so much
bitherto. It hus been the hope of one day bei
made Lieutenant General that has led him al
along to put up with the stupid ignorance of Lin-
coln and the vulger brutality of Stapton, and to
see his plans coolly interfered with and set aside
by both. He has endured all this (and this to
him must have been peculinrly galling, for he is
a gentleman,) hoping that, in due time, be would
receive his rewurd in the shape of a Licutenant
General’s commission. He never tried o win
that pesition by the splendor and snccess of plans
of eampaig If be did, he quickly sbandoned
that ides as bopeless; [or Lincoln, ss Commander-
in=Chief, nlways ipsisted on kvowing what his
plans were, apd he and Stanton, , Bl
wuys took care that they ghould misearry. Hal-
leck wrote his recent report at a period when he
was particularly irrituted at Lineoln, and henee
its sharp denunciations of the ex-Rail-Splivter.
But, in reading his report in that vein, Halleck
simply butted hiz head against a stone wall; for,
irom that momeut, his destiny was fixed. The
Lieutenant General project was originally eon-
cocted by the radicals, in order Lo prevent Grant
from hurrying the war to a termination. It was
eagerly emorner! by Lincoln, who thinks that
he can, in this manner, get rid of a formidable
rival for the Presidency. But*Honest Old Abe”
is dreadlully irritated in regard to the exposures
contaived in Halleck’s report. That document
fastens on him, and on him alone, the sole re-
respousibility for all the disasters that have be-
fulien our arms, wmd for the faillore of the war
generally Lincoln has just sense enocugh to
know that be cannot shake off this responsibility;
that he eannot supuress Halleck's report: that
the latter will go before the world as an authentic
exposition of the war; and that bhe (Lincoln)
will then stand before the world in anything but
an eavinble position. Hence he gladly awvails
himself of thiz pretext o ges rid of Halleck.

The action of the Senate Military Committee,
in relusing tp recommend Gen. Graut for the po-
gition of Lientetiant General, is only a move of
the radicals o kill him off This action of the
Senate Committee is inspired by what i known
to Sumuoer, Wilson & Co., 1o be the President’s
wishes on the subject. And thiz may kill the
bill altogether. It is pretty certain that it will
not pass Coungress at all, ifit does not pass in the
shape that it came from the House.

It is positively sickening to be in Washiogton
now, and see how much of thetime of Congress
is oecapied in legisiation for the nigger. Itis »
positive (act that the fancied interests of the ne-
gro ave considered as of transcendent importance,
compared with the real interests of the sctual cit-
izens of the Republic. Every day Mr Sumner
gets up with a long petition or resolution, grast-
ing this, that, and the other privilege o vegroes.
Now it is to ride in the cars with white people;
then to have the same pay sz white soldiers;
then to become officers in the negro regimeuts;
then to be equal before the lnw; and then o be
allowed to voie, the same as white men.

The people of Hlinois may as well understand
it a2 once. The bateful doctrines of amalgamn-
tion and social equality with negrees are to be
forced upon us by this administration,~by the
action ol Coogress if possible; il not, then by
the use of the army. It will be done. At least,
it will beattempied. Itis a part of the pro-
gramme delermined upon by the Republican
leaders. It remaing to be seen whether the
American people are such slaves as to submit to
it; and, in submitting to it, to sabmit to =a re-
enactrment here of the [rightful scenes of San
Dumin.gu

I do not believe they will. [ believe the peo-
ple, at the next Presidential election, will hurl
Abrabam Lincoln bsck %0 the obscurity from
whence he sprang, aud will elect George B.
McClellan—tive ouly man whom this war has
produced who combines the soldier und the states.
man—in his place. | lave spent some days in
the interior of Pennsylvania recently, and I am
amazed at Whe depil and extent of the feeling for
McClelisn. |t pervades all classes. The people
are determined 1o elect him X.
How Our @fftcers Escaprd from the

Libby Frisom.

The special Washington dispatches to the Cin-
cinpali Gazette coutain the following particalars
of the escape of vur olicers [rom the Libby
Prison in Richmond:

Captain William Wullack, of the S1st lndisna,
(origitally from Pern, lodiuna,) whe e=caped
from Libby Pricon through the tunnel, arrived
to d.\?'. and was on  the Boor of the House He
eame nearly due North from Richmood till he
reached our lines. He savs they began digging
the tunnel on New Year's Eve, and only fiuis
it the wight before making their escape. The
work was careflully concealéd, evem from the
bulk of their brother officers, for the reason that
rebel spies ure believed to be among them, cloth-
ed in our uniform, and professing to be prisoners
from some of our regiments. The working parcy
were all sworn to the most solemn seerecy. They
began back of the stone in a room on the ground
floor, where s pile of néhes erabled them to con
ceal their work. From dis they dug nto the
chimney, and so down o the cellar, This cel-
lar was filled with old rubbizsh, and also contaips
a pile of straw. They begun their tunnel from
this cellar, digging through the whole night, re-
lieving one another by wras, and piling the dirt
taken {rom the tunnel in & corner of cellar,
from which they bind removed the rubbish. Er.
ery night before closing their work they would
stump this dirt down, to make it occupy as amail
A space as possible, and then cover it over with
straw. They would then black their boots and
remove every particie of clay from their cluthes,
and after morning roll eall spend the day in sleep-
ing, for the double purpose of gaining rest and
avoiding couvarsation with others

Col. of Ohio scted ns chiel engineer in
mansging the direction of the tannel. con-
tinued this way night after night, till the évening
belore making thewr escape, some uegroafwbo
were in 1he prison wailiug oo prisoners, discov-
ered what they were doing, but loyally kept the
secrel.

Thev dug in this way under an adjacent street,
and finally cama to the surface of a vacant lot,
50 yards distant. At the point where they were
u the street tley were ouly four feet below
the surface, and nothing but the tenacity of the
soil prevented the tnunel from crumbling. To-




